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Title: Legislative Update Cover Memo 
As Related To: ☐  Goal One: Advocacy for an effective, 

  accountable governance structure for public  
      education 
☒  Goal Two: Policy leadership for closing the 

academic achievement gap  
☒  Goal Three: Policy leadership to increase 

Washington’s student enrollment and 
success in secondary and postsecondary 
education 

 

☐  Goal Four: Effective strategies to make 
Washington’s students nationally and 
internationally competitive in math and 
science 

☐  Goal Five: Advocacy for policies to 
develop the most highly effective K-12 
teacher and leader workforce in the nation 

☐  Other  
 
 

Relevant To 
Board Roles: 

☒  Policy Leadership 
☒  System Oversight 
☒  Advocacy 
 

☐  Communication 
☐  Convening and Facilitating 
 

Policy 
Considerations / 
Key Questions: 

The Board will consider a Budget proposal, and discuss the possible impact of pessimistic 
economic forecasts, and a projected deficit for the state budget in 2011-13.  Additionally, two 
legislative policy issues for the 2012 legislative session will be briefly addressed; one concerning 
English language learner funding, and the other concerning alternative learning experience 
program requirements. 
 
 

Possible Board 
Action: 

☒  Review   ☐  Adopt 
☐  Approve   ☐  Other 
 

Materials 
Included in 
Packet: 

☐  Memo 
☐  Graphs / Graphics 
☒  Third-Party Materials 
☒  PowerPoint 
 

Synopsis: In the legislative update portion of the agenda, the Executive Director will go over a proposed 
SBE budget. The Office of Financial Management has asked agencies to prepare 5 percent and 
10 percent reduction options to respond to economic forecasts which project a deficit in the 2011-
13 budget. The fiscal year 2011 SBE budget will be reviewed with members, and the OFM 
budget projections will be discussed in the context of a proposed 2011-13 SBE Budget.  
 
The Board will also briefly consider two significant policy changes from last legislative session: 
changes made to the Transitional Bilingual funding formula, as well as important aspects of how 
alternative learning experience programs (including online programs) are regulated and funded.  
The presentation will briefly touch upon these topics in anticipation of more in-depth discussions 
at the November Board meeting. 

 
 
 
 

 
 
 
 





















































       
 
 
 

 
 
 

Engrossed Substitute Senate Bill 5919 
 

Passed Legislature – 2011 1st Special Session 
 

State of Washington   62nd Legislature  2011 1st Special Session 
 
By Senate Ways and Means (originally sponsored by Sentors Murray and Zarelli) 
 
Read First Time on 5/24/11 
 
Sec. 1   

Notwithstanding other provisions of this subsection (10), the actual per-student allocation may be scaled to 

provide a larger allocation for students needing more intensive intervention and a commensurate reduced 

allocation for students needing less intensive intervention, as detailed in the omnibus appropriations act. 
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2 Engrossed Substitute House Bill 1087.SL 
 

 
New Section.  Sec. 514 for the Superintendent of Public Instruction—For Transitional Bilingual Programs 

General Fund—State Appropriation (FY 2012 $83,959,000 

General Fund—State Appropriation (BY 2013) $88,580,000 

General Fund—Federal Appropriation  $71,001,000 

Total Appropriation              $243,540,000  

Appropriations in below are subject to the following conditions and limitations: 

(5) (a) The office of the superintendent of public instruction shall implement a funding model for the 

transitional bilingual program, beginning in school year 2012-13, that is scaled to provide more support 

to students requiring most intensive intervention, (students with beginning levels of English language 

proficiency) and less support to students requiring less intervention. The funding model shall also 

provide up to two years of bonus funding upon successful exit from the bilingual program to facilitate 

successful transition to a standard program of education. 

 (b) It is expected that per-pupil funding for level two proficiency will be set at the same level as would 

have been provided statewide prior to establishing differential per-pupil amounts; level one will be 125 

percent of level two; level three through the level prior to exit will be 75 percent of level two; and two 

bonus years upon successful demonstration of proficiency will be 100 percent of level two. Prior to 

implementing in school year 2012-13, the office of superintendent of public instruction shall provide to 

the senate and house of representatives ways and means committees recommended rates based on 

the results of proficiency test procurement, expressed as both per-pupil rates and hours of instruction as 

provided in RCW 28A.150.260 (10) (b). 

 (c) Each bilingual student shall be tested for proficiency level and, therefore, eligibility for the 

transitional bilingual program each year. The bonus payments for up to two school years following 

successful exit from the transitional bilingual program shall be allocated to the exiting school district. If 

the student graduates or transfer to another district prior to the district receiving both years’ bonuses, the 

district shall receive the bonus for only the length of time the student remains enrolled in the exiting 

district. 
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 (d) The quality education council shall examine the revised funding model developed under this 

subsection and provide a report the education and fiscal committees of the legislature by December 1, 

2011, that includes recommendations for: 

 (i) Changing the prototypical school funding formula for the transitional bilingual program to align 

with the revised model in an accurate and transparent manner; 

 (ii) Reconciling the revised model with statutory requirements for categorical funding of the 

transitional bilingual instructional program that is restricted to students eligible for and enrolled in that 

program; 

 (iii) Clarifying the elements of the transitional bilingual instructional program that fall under the 

definition of basic education and the impact of the revised model on them; and 

 (iv) The extent that the disparate financial impact of the revised model on different school districts 

should be addressed and options for addressing it.  

 (e) The office of superintendent of public instruction shall report to the senate and house of 

representatives ways and means committees and education committees annually by December 31st of 

each year, through 2018, regarding any measurable changes in proficiency, time-in-program, and 

transitional experience. 

 

 



The Washington State Board of Education

Ben Rarick
Executive Director

Legislative & Budget Update



The Washington State Board of Education

Presentation Roadmap – Two Issues

1. Overview of budget proposal.

2. Very brief overview of two legislative issues from the 
2011 legislative session which are likely to re-emerge in 
the 2012 session.



The Washington State Board of Education

2012 Session Budget Climate

Revenue Forecast: -$1.5 billion?  -$2 billion?

OFM has requested initial 5 percent & 10 percent reduction 
options from each agency.

Two Angles:

1. How does this impact SBE?

2. How does it impact the K-12 system overall?

Spreadsheet shows potential impacts to SBE.



The Washington State Board of Education

Emerging Legislative Issues



The Washington State Board of Education

2011 Session Review – Key Issues

1. Alternative Learning Experience Program Changes
– HB 2065 required OSPI to develop funding methodology 

achieving 15 percent reduction.  

– Emergency WAC’s issued by OSPI establishing 80 percent 
and 90 percent reduction thresholds based on contact time 
requirements.

2. Transitional Bilingual Funding Change
– Provision in 5919 allowing for re-calibration of per student 

allocation amounts based on language proficiency.  Exit 
bonuses introduced.



The Washington State Board of Education

2. ALE – Funding Provisions of 2065
“(b) The total aggregate statewide allocations calculated under 
subsections (4) through (12) of this section for full-time equivalent 
student enrollment in alternative learning experience programs as 
defined in section 2 of this act shall be reduced by fifteen percent for 
the 2011-12 and 2012-13 school years. The superintendent of public 
instruction shall determine how to implement this aggregate fifteen 
percent reduction among the different alternative learning 
experience programs. No program may receive less than a ten 
percent reduction and no program may receive greater than a 
twenty percent reduction.”

Major points:

– 15 percent total reduction.

– No program greater than a 20 percent reduction or less than a 10 percent reduction.

– OSPI to develop formula which achieves this goal, and must consider the various 
funding factors listed in statute (staffing levels, contact time, type of program, status of 
prior approval, etc) in development of the formula.



The Washington State Board of Education

ALE Emergency WAC’s
OSPI methodology ‐ How to qualify for 90% vs. 80% proration

(a) For alternative learning experience on-line programs 
under RCW 28A.150.262, in addition to the direct personal 
contact requirements specified in subsection (4) of this 
section, each student receives on average either:

(i) At least one hour per week of face-to-face, 
in-person instructional contact time from a certificated 
teacher during each month of reported enrollment for the 
student; or

(ii) At least one hour per week of synchronous 
digital instructional contact time from a certificated teacher 
during each month of reported enrollment if the student's 
written student learning plan includes only on-line courses as 
defined by RCW 28A.250.010;



The Washington State Board of Education

1. What does the 180 day and 1000 hour requirement 
mean in the ALE context?

– What does BEA minimum guarantee in the virtual 
world?

2. What does a non-seat time based funding formula look 
like?

– Is the future a ‘mixed model’ of virtual and 
bricks/mortar learning delivery models?

ALE Emerging Issues



The Washington State Board of Education

3. Transitional Bilingual Funding Changes
Statutory and budget language implementing the changes

(ESHB 5919)

“Notwithstanding other provisions of this subsection (10), the actual per-student 
allocation may be scaled to provide a larger allocation for students needing more 
intensive intervention and a commensurate reduced allocation for students 
needing less intensive intervention, as detailed in the omnibus appropriations 
act.”

(Budget proviso, Section 514)

“The office of the superintendent of public instruction shall implement a funding 
model for the transitional bilingual program, beginning in school year 2012-13, 
that is scaled to provide more support to students requiring most intensive 
intervention, (students with beginning levels of English language proficiency) and 
less support to students requiring less intervention. The funding model shall also 
provide up to two years of bonus funding upon successful exit from the bilingual 
program to facilitate successful transition to a standard program of education.”



The Washington State Board of Education

TBP Funding ‐ Emerging Issues
1. Are students spending too long in the TBP program?  

How long is too long?

2. How does new funding structure play out in terms of 
“winners and losers”

– Another hold harmless scenario?

3. Can the “exit bonuses” be considered Basic Education 
if they aren’t dedicated to actual TBP-qualifying 
students?

4. QEC required report due December 1, 2011 (Three 
months from now).  What will it say?
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