THE WASHINGTON STATE BOARD OF EDUCATION

A high-quality education system that prepares all students for college, career, and life.

Title: Public Hearing on Proposed Amendment to WAC 180-90: Private Schools
As Related To: [ ] Goal One: Develop and support [ ] Goal Three: Ensure that every student
policies to close the achievement has the opportunity to meet career
and opportunity gaps. and college ready standards.
|:| Goal Two: Develop comprehensive |Z| Goal Four: Provide effective oversight
accountability, recognition, and of the K-12 system.
SL.Jpp.OFtS for students, schools, and [] Other
districts.
Relevant To Board [] Policy Leadership [ ] Communication
Roles: |z| System Oversight |:| Convening and Facilitating
[ ] Advocacy
Policy Does the Board wish to adopt the propsed amendment to rules for private schools,
Considerations / taking into consideration any testimony or comments by the public?
Key Questions:
Possible Board [ ] Review X] Adopt
Action: [ ] Approve [ ] other

Materials Included [ ] Memo

in Packet: [] Graphs / Graphics
[] Third-Party Materials
|:| PowerPoint

Synopsis: Included in this packet are:
e CR-102, approved for filing at the March 2015 Board meeting.
e  Fiscal impact statement prepared by the Office of the Superintendent of
Public Instruction.
e Proposed amended rules.

The proposed rules are intended to streamline the private school approval process by
adding definition and clarity to deviations from the criteria for requirements and to the
definition of “non-Washington state certified teacher.” Proposed rules also add a new
section defining the process for complaints against private schools.

The Board will hear testimony on the proposed amendment at this Board meeting.

In response to public comments already received, amendatory language
options are being developed for the Board’s consideration for WAC 180-90.
That language will be available before the meeting, but will not be in the
written packet. Included in this packet are the versions posted for public
comment.

R —
Prepared for the July 7-9, 2015 Board Meeting
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PROPOSED RULE MAKING

CR-102 (June 2012)

(Implements RCW 34.05.320)
Do NOT use for expedited rule making

Agency: State Board of Education

E Preproposal Statement of Inquiry was filed as WSR 15-04-013 ; or
[ ] Expedited Rule Making--Proposed notice was filed as WSR
[ ] Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).

] original Notice
cor | [] Supplemental Notice to WSR
[] continuance of WSR

proposed on complaints against private schools.

Title of rule and other identifying information: (Describe Subject) Amendments to chapter 180-90 WAC: Private Schools. Proposed
amended rules include WAC 180-90-112 Definitions; WAC 180-90-130 Approval—Annual certification—Adverse findings; WAC
180-90-139 Approval action by SBE; WAC 180-90-141 Loss of private school approval; WAC 180-90-145 Approval—Annual
certification and initial application—Exception; and, WAC 180-90-160 Minimum standards and certificate form. A new section is

Marginal Way South, Seattle 98108

Date: July 8, 2015 Time: 3:00

Hearing location(s): Museum of Flight, Skyline Room, 9404 East

Submit written comments to:
Name: Linda Drake

Address: State Board of Education
PO Box 47206, WA 98504-7206
e-mail linda.drake@k12.wa.us
fax  (360)586-2357

by (date) June 30, 2015

Date of intended adoption: July 9, 2015
(Note: This is NOT the effective date)

Assistance for persons with disabilities: Contact
by June 30, 2015

or (360) 725-6025

Denise Ross
TTY (360) 644-3631

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The purpose of the proposed
amendments are to make technical corrections, update the process of private school approval for consistency with Board policy, to
clarify definitions, and describe the process for handling complaints against private schools. Anticipated effects included 1)
streamlining the approval process, 2) providing greater flexibility to private schools in meeting the requirement for Washington
state certified educators, and 3) clarifying the process for handling complaints against private schools.

Reasons supporting proposal: Proposed amendments include updating the rules for better alignment with statute and to reflect
current practices. WAC 180-08-015 requires the State Board of Education to review all Board rules not less than every three years.
Compliance with WAC 180-08-015 resulted in this update of WAC Chapter 180-90.

Statutory authority for adoption: RCW 28A.195.040

Statute being implemented: RCW 28A.195.040

Is rule necessary because of a:
Federal Law?
Federal Court Decision?
State Court Decision?

If yes, CITATION:

[] Yes
[] Yes
[ ] Yes

DATE
6/2/2015

NAME (type or print)
Ben Rarick

SIGNATURE

S jeol
TITLE

Executive Director. State Board of Education

CODE REVISER USE ONLY

OFFICE OF THE CODE REVISER
STATE OF WASHINGTON
FILED

DATE: June 02,2015
TIME: 6:47 PM

WSR 15-12-108

(COMPLETE REVERSE SIDE)




Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal

matters:
None

Name of proponent: (person or organization) State Board of Education

[] Private
] Public
X] Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting............... Linda Drake Old Capitol Building, 600 Washington Street S.E., Olympia, WA (360) 725-6028
Implementation....Ben Rarick Old Capitol Building, 600 Washington Street S.E., Olympia, WA (360) 725-6025
Enforcement.......... Ben Rarick Old Capitol Building, 600 Washington Street S.E., Olympia, WA (360) 725-6025

Has a small business economic impact statement been prepared under chapter 19.85 RCW or has a school district

fiscal impact statement been prepared under section 1, chapter 210, Laws of 2012?

X Yes. Attach copy of small business economic impact statement or school district fiscal impact statement.

A copy of the statement may be obtained by contacting:
Name: Thomas J. Kelly
Address: Old Capitol Building, 600 Washington Street SE, Olympia WA

phone (360) 725-6031
fax ( )
e-mail Thomas.kelly@k12.wa.us

[] No. Explain why no statement was prepared.

Is a cost-benefit analysis required under RCW 34.05.3287

Xl Yes A preliminary cost-benefit analysis may be obtained by contacting:
Name: Linda Drake
Address: Old Capitol Building, 600 Washington Street SE, Olympia WA

phone (360) 725-6028
fax (360) 586-2357
e-mail linda.drake@k12.wa.us

[JNo: Please explain:
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STATE BOARD OF EDUCATION RULE CHANGE
SCHOOL DISTRICT FISCAL IMPACT STATEMENT

Title of Rule: WAC -180-90-105 Private Schools Agency: SDF - School District
Fiscal Impact - SPI

Part I: Estimates

No Fiscal Impact

This section of rule does applies to private schools, and therefore has no fiscal impact on school districts
in the state.

Estimated Cash Receipts to:
X No Estimated Cash Receipts
ACCOUNT FY 2014 FY 2015 2013-15 2015-17 2017-19

Total §

Estimated Expenditures From:
No Estimated Expenditures
ACCOUNT FY 2014 FY 2015 2013-15 2015-17 2017-19
Indeterminate at this time.

Total $

Estimated Capital Impact:
No Estimated Capital Impact
ACCOUNT FY 2014 FY 2015 2013-15 2015-17 2017-19

Total $

The cash receipts and expenditures estimate on this page represent the most likely fiscal impact.

Check applicable boxes and follow corresponding instructions:

L] If fiscal impact is greater than $50,000 per fiscal year in the current biennium or in subsequent
biennia, complete entire fiscal note from Parts I-IV.

L] If fiscal impact is less than $50,000 per fiscal year in the current biennium or in subsequent biennia,
complete this page only (Part I).

] Capital budget impact, complete Part IV.

Agency Preparation:  T.J. Kelly Phone: 360-725-6301 Date: 01/30/2015

Agency Approval: Name Here Phone: 360-725-0000 Date:
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Part ll: Narrative Explanation

Il. A — Brief Description Of What the Measure Does That Has Fiscal Impact
Briefly describe by section, the significant provisions of the rule, and any related workload or policy assumptions, that have
revenue or expenditure impact on the responding agency.

None.

Il. B — Cash Receipts Impact

Briefly describe and quantify the cash receipts impact of the rule on the responding agency, identifying the cash receipts
provisions by section number and when appropriate the detail of the revenue sources. Briefly describe the factual basis of the
assumptions and the method by which the cash receipts impact is derived. Explain how workload assumptions translate into
estimates. Distinguish between one time and ongoing functions.

None.

Il. C — Expenditures

Briefly describe the agency expenditures necessary to implement this rule (or savings resulting from this rule), identifying by
section number the provisions of the rule that result in the expenditures (or savings). Briefly describe the factual basis of the
assumptions and the method by which the expenditure impact is derived. Explain how workload assumptions translate into cost
estimates. Distinguish between one time and ongoing functions.

None.

Part lll: Expenditure Detail
lll. A — Expenditures by Object or Purpose

None

Part IV: Capital Budget Impact

None
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AMENDATORY SECTION (Amending WSR 10-23-104, filed 11/16/10, effective
12/17710)

WAC 180-90-112 Definitions. The definitions iIn this section ap-
ply throughout this chapter unless the context clearly requires other-
wise.

(1) "Approved private school'™ means a nonpublic school or nonpub-
lic school district conducting a program consisting of Kkindergarten
and at least grade one, or a program consisting of any or all of
grades one through twelve which has been approved by the state board
of education in accordance with the minimum standards for approval as
prescribed in this chapter.

(2)(a) "Reasonable health requirements” means those standards
contained in chapter 246-366 WAC as adopted by the state board of
health.

(b) "Reasonable fTire safety requirements’™ means those standards
adopted by the state fire marshal pursuant to chapter 43.44 RCW.

(3)(@) "Minor deviation” means a variance from the standards es-
tablished by these regulations which represents little or no threat to
the health or safety of students and school personnel, and which does
not ((rakse—a—question—as—te)) Iimpact the ability of the school to
provide an educational program which is in substantial compliance with
the minimum standards set forth in WAC 180-90-160, and which, there-
fore, does not preclude the granting of full approval.

(b) "Major deviation™ means a variance from the standards estab-
lished by these regulations which represents little or no threat to
the health or safety of students and school personnel but ((raises—a

)) may impact the ability of the school to provide an
educational program which substantially complies with the minimum
standards set forth in WAC 180-90-160, but is not so serious as to
constitute an unacceptable deviation.

(c) "Unacceptable deviation™ means a variance from the standards
established by these regulations which either:

(i) Constitutes a ((serious;—imminent)) threat to the health or
safety of students or school personnel; or

(i1) Demonstrates that the school is not capable of providing an
educational program which substantially complies with the minimum
standards set forth in WAC 180-90-160.

(4) "Total instructional hour offering” means those hours when
students are provided the opportunity to engage in educational activi-
ty planned by and under the direction of school staff, as directed by
the administration and board of directors, inclusive of iIntermissions
for class changes, recess and teacher/parent-guardian conferences
which are planned and scheduled by the approved private school for the
purpose of discussing students® educational needs for progress, and
exclusive of time actually spent for meals.

(5) (@) "Non-Washington state certificated teacher™ means a person
who has:

(i) A K-12 teaching certificate from a nationally accredited
preparation program, other than Washington state, recognized by the
U.S. Department of Education; or

(in) ((A—m+n+mam—ef—feFty-five—quaFteF—eFed+ts—beyend—the—baeea-
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i i ion.)) High qualifica-

tions and experience in the subject matter to be taught and has unusu-
al distinction or exceptional talent demonstrated through public re-
cords of accomplishments or awards and has general supervision by a
Washington state certified teacher.

(b) "Exceptional case™ means that a circumstance exists within a
private school in which:

(i) The educational program offered by the private school will be
significantly improved with the employment of a non-Washington state
certificated teacher. Each teacher not holding a valid Washington
state certificate shall have experience or academic preparation appro-
priate to K-12 instruction and consistent with the school®s mission.
Such experience or academic preparation shall be consistent with the
provisions of (c) of this subsection; and

(i1) The school ((whieh)) employs ((@—hen-Washington—state—certi-
)) at

K—%2—+nstFHet+en)) Washlnqton state certlfled teacher admlnlstrator

or_superintendent who provides general supervision to any non—Washlnq—
ton state certificated teacher and annual written statements must be
submitted to the office of the superintendent of public instruction
reporting and explaining such circumstances; and

(iit1) The non-Washington state certificated teacher of the pri-
vate school, employed pursuant to this section ((and—as)), has been
verified by the private school, ((meets)) as meeting the age, good mo-
ral character, and personal fitness requirements of WAC 181-79A-150
(1) and (2), and has not had his or her teacher"s certificate revoked
by any state or foreign country((~—€)) consistent with WAC 181-79A-155
G)(@)-(O) _ _

(c) "Unusual competence™: As applied to an exceptional case
wherein the educational program as specified in RCW 28A.195.010 and
WAC 180-90-160(7) will be significantly improved with the employment
of a non-Washington state certificated teacher as defined iIn (a) of
this subsection.

(d) "General supervision”™ means that a Washington state certifi-
cated teacher or administrator shall be generally available at the
school site to observe and advise the teacher employed under provision
of (c) of this subsection and shall evaluate pursuant to policies of
the private school.

[ 2] 0TS-7195.1
102



AMENDATORY SECTION (Amending WSR 03-04-053, filed 1/29/03, effective
3/1/03)

WAC 180-90-130 Approval—Annual certification—Adverse findings.
(1) At least ninety days prior to the commencement of the annual
school term or period, the chief administrator of each private school
shall file with the superintendent of public iInstruction, iIn accord-
ance with procedures established by the superintendent of public iIn-
struction, a certificate of compliance in the form and substance set
forth in WAC 180-90-160.

(2) The superintendent of public instruction shall review each
certificate. The review shall be completed within thirty days after
receipt of a completed application.

(3) If the superintendent of public instruction finds no minor,
major, or unacceptable deviations, the superintendent of public iIn-
struction shall ((se—noetiFy—the private—school—and—shall)) recommend
Tfull approval of the private school to the state board of education.

(4) If the superintendent of public instruction finds deviation,
the private school shall be notified ((#r—wrHEiRg)) through written or
electronic communication of any minor, major, or unacceptable devia-
tions which must be corrected.

(5) If the superintendent of public instruction finds ((mHr6¥5))
major((s)) or unacceptable deviations, the superintendent of public
instruction shall not transmit the recommendation regarding approval
status to the state board of education until the private school sub-
mits a narrative report indicating agreement or not with the findings
of the superintendent of public iInstruction and any proposed remedial
action to address the reported deviations. Upon receipt of the narra-
tive report, the superintendent of public instruction shall transmit
the recommendation and the narrative report to the state board of edu-
cation. Minor deviations will be resolved with the office of the su-
perintendent of public instruction staff prior to submission for ap-
proval. In the case of major deviations, the private school may re-
quest that the state board of education grant provisional status for
up to one year so the private school may take action to meet the re-
quirements.

AMENDATORY SECTION (Amending WSR 85-24-056, filed 12/2/85)

WAC 180-90-139 Approval action by SBE. The state board of edu-
cation shall take one of the following actions:

(1) If no deviations are fTound, the state board of education
shall grant full approval.

(2) If minor deviations are found and the private school ((ae-

deviations, the state board of education shall grant full approval.

(3) If major deviations are found and the private school in its
narrative report ((assures)) provides satisfactory assurance of com-
pliance by the commencement of the annual school term, the state board
of education shall grant full approval.

[ 3] 0TS-7195.1
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(4) 1Tt major deviations are found and the private school in its
narrative report, supplemented by direct testimony to the state board
of education, demonstrates it iIs not practical to correct such major
deviations prior to the commencement of the annual school term but es-
tablishes to the satisfaction of the state board of education its
((commitment)) ability to correct such deviation as soon as is practi-
cal, the state board of education shall grant such private school pro-
visional approval for the period of time the state board of education
determines is necessary to correct the major deviation but no longer
than one year.

(5) If unacceptable deviations are found or if the private school
fails to comply with timely corrective conditions within subsection
(2), (3), or (4) of this section for minor or major deviations, state
board of education approval shall be denied or rescinded.

AMENDATORY SECTION (Amending WSR 03-04-053, filed 1/29/03, effective
3/1/03)

WAC 180-90-141 Loss of private school approval. (1) The super-
intendent of public instruction is authorized to rescind approval of a
private school for one or more of the following reasons:

(a) Failure to have students enrolled for any six consecutive
calendar months in the school®s physical facilities or failure to pro-
vide evidence of student enrollment upon request of the superintendent
of public instruction for the said period of time.

(b) Failure to provide verification that the approved private
school teaching staff have a valid Washington state teaching certifi-
cate or meet the provisions of WAC 180-90-112 (5)((

(c) Failure to provide verification that the physical facilities
of the school meet the health and fire safety standards.

(2) The superintendent of public instruction shall notify the
state board of education of decisions to rescind approval.

AMENDATORY SECTION (Amending WSR 85-24-056, filed 12/2/85)

WAC 180-90-145 Approval—((Arnuval—ecertification—and)) Initial
application—Exception. Any potential private school which is unable
to file its application for approval at least ((96)) ninety days prior
to the commencement of the annual school term or period may ((#r—any
event)) request ((hat)) the superintendent of public instruction
((®6)) review the application and ((that)) the superintendent"s find-
ings and recommendations be submitted to the state board of education.
This request shall be granted if the superintendent of public instruc-
tion finds ((that)) the private school was not sufficiently developed
prior to the 90 day time period to enable it to comply with that re-
quirement. The superintendent of public instruction shall have the
discretion to grant the request in other exceptional circumstances. If
((sa#d)) the superintendent of public instruction grants the request
((ds—granted)), the review shall be completed within thirty days and

[ 4] 0TS-7195.1
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the findings and recommendations presented to the state board of edu-
cation.

AMENDATORY SECTION (Amending WSR 14-19-032, filed 9/8/14, effective
10/9/14)

WAC 180-90-160 Minimum standards and certificate form. (1) The
annual certificate required by WAC 180-90-130 shall be in substantial
compliance with the form and substance of the following:

CERTIFICATE OF COMPLIANCE
WITH STATE STANDARDS

ESD/County/Public
School District
Private School/
District Address

| , do hereby certify that | am the principal or
chief admlnlstrator of the above named school; that said
school is located at the address listed above, and conducts

grades ...... through ...... with a projected enrollment
of ...... ; and that said school is scheduled to meet
throughout the ... ... school year, the following standards

with the exception only of such deviations, if any, as are set
forth in an attachment to this certificate of compliance

or

Lo , do hereby certify that I am the
superlntendent of the above named private school district;
and that the private schools under my jurisdiction are
scheduled to meet throughout the school year, the following
standards with the exception only of such deviations as are
set forth in an attachment to this certificate of compliance;
and that a list of such schools, including the grades
conducted and the projected enrollment for each school,
accompanies this certificate:

)) (a) The minimum school year for instructional purposes con-
sists of no less than ((4806)) one hundred eighty school days or the

equivalent i1n annual minimum instructional hour offerings as prescri-
bed in RCW 28A.150.220.

(()) (b)) On each school day, pupils enrolled in the school are
provided the opportunity to be engaged in educational activity planned
by and under the direction of the staff, as directed by the adminis-
tration and/or governing board; and that pupils are provided a total
instructional hour offering as prescribed iIn RCW 28A.150.220 except
that the percentages for basic skills, work skills, and optional sub-
jects and activities prescribed in RCW 28A.150.220 do not apply to
private schools and that the total iInstructional hour offering, except
as otherwise specifically provided in RCW 28A.150.220, made available
iIs at least:

((®)) (1) 450 hours for students iIn kindergarten.

[ 5] 0TS-7195.1
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((b))) (i) 1000 hours for students iIn grades one through
twelve.

((3)) () All classroom teachers hold appropriate Washington
State certification except for:

((®)) (1) Teachers for religious courses or courses for which
no counterpart exists in the public schools: Provided, That a reli-
gious course is a course of study separate from the courses of study
defined in RCW 28A.195.010 including occupational education, science,
mathematics, language, social studies, history, health, reading, writ-
ing, spelling, and the development of the appreciation of art and mu-
sic all in sufficient units for meeting state board of education grad-
uation requirements; and/or

)) (ii) A person of unusual competence who is not certified
but who will teach students in an exceptional case under the general
supervision of a Washington state certificated teacher ((e¥))., admin-
istrator, or superintendent pursuant to WAC 180-90-112. The non-Wash-
ington state certificated teacher, the Washington state certificated
person who will supervise, and the exceptional circumstances are lis-
ted on the addendum to this certificate: Provided, That if a non-Wash-
ington state certificated teacher is employed subsequent to the filing
of this certificate, this same information shall be forwarded to the
superintendent of public instruction within thirty days from the date
of employment.

((4)) (d) If the school operates an extension program for pa-
rents, guardians, or persons having legal custody of a child to teach
children in their custody, the extension program meets the following
requirements:

((®)) (1) The parent, guardian, or custodian iIs supervised by a
person certified under chapter 28A.410 RCW and who is employed by the
school ;

((b))) (1) The planning by the certified person and the parent,
guardian, or person having legal custody includes objectives consis-
tent with (a), (b), (e) through (g) of this subsection ((ard—subseec-

((€e))) (1i1) The certified person spends a minimum average each
month of one contact hour per week with each student under his or her
supervision who is enrolled In the extension program;

((€H)) (v) Each student"s progress is evaluated by the certi-
fied person; and

((€®)) (v) The certified person does not supervise more than
thirty students enrolled in the approved private school®s extension
program.

((5)) (e) Measures have been taken to safeguard all permanent
records against loss or damage through either the storage of such re-
cords in fire-resistant containers or fTacilities, or the retention of
duplicates in a separate and distinct area;

((€6))) () The physical facilities of the school are adequate to
meet the program offered, and all school facilities and practices are
in substantial compliance with reasonable health and fire safety
standards, as substantiated by current inspection reports of appropri-
ate health and fire safety officials which are on file in the chief
administrator®s office;

(D)) (@) The school®s curriculum includes instruction in the
basic skills of occupational education, science, mathematics, lan-
guage, social studies, history, health, reading, writing, spelling,
and the development of appreciation of art and music in sufficient
units for meeting state board of education graduation requirements, as
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set forth iIn chapter 180-51 WAC. A school may substitute courses spe-
cific to the mission or focus of the school to satisfy the requirement
of WAC 180-51-068(7);

((€8))) (h) The school or its organized district maintains up-to-
date policy statements related to the administration and operation of
the school or district;

((€®)) (1) The school does not engage in a policy of racial seg-
regation or discrimination;

((28)) () The governing authority of this private school or
private school district has been apprised of the requirements of chap-
ter 180-90 WAC relating to the minimum requirements for approval of
private schools and such governing authority has further been apprised
of all deviations from the rules and regulations of the state board of
education and the standards contained iIn chapter 180-90 WAC. 1 have
reported all such deviations herewith.

Dated this .... dayof ......, 20...

(phone number)

(D)) (2) Approval by the state board of education is contin-
gent upon on-going compliance with the standards certified herein. The
superintendent of public instruction shall be notified of any devia-
tion from these standards which occurs after the action taken by the
state board of education. Such notification shall be Tfiled within
thirty days of occurrence of the deviation.

((»)) (3) Failure to comply with the requirements of this
chapter may result in the revocation of the approval of the private
school and shall be considered in subsequent application for approval
as a private school.

(C

{phone-number)))
(4) Following initial approval as a private school by the state

board of education, evidence of current accreditation by a state board
of education approved accrediting body may be submitted annually in
lieu of approval documents described in subsection (1)(a) through (})
of this section.

NEW SECTION

WAC 180-90-170 Complaints against private schools. (1) Com-
plaints about an approved private school may be made In writing to the
office of public iInstruction.
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(2) IT a complaint against a private school is received, the of-
fice of the superintendent of public instruction will:

(a) Notify the complainant that the communication was received;

(b) Notify the school of the complaint, provide a copy of the
complaint if requested, and provide an opportunity for the school to
respond. All correspondence will conform to state and federal student
privacy laws; and

(c) Review the complaint and the school"s response and may take
appropriate action it deems necessary. Any action taken by the office
of the superintendent of public instruction will be limited to author-
ity pursuant to chapter 28A.195 RCW and the rules promulgated thereun-
der.

(3) The record of the complaint, the response and any action tak-
en will be retained according to the record retention schedule estab-
lished by the office of the secretary of state for the office of the
superintendent of public instruction.
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